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then filed a cross bill complaining of Peters' action in erecting a 
building on the roadway also. To support his cross bill Case 
relied on the maxims : He who comes into equity must do so with 
clean hands, and, He who seeks equity must do equity. How- 
ever, the court refused to regard the cross bill as germane to the 
original bill, nor would it apply the maxims because the defendant 
sought the application for an alleged wrong, which was wholly 
foreign to the particular wrong complained of in the petition. 

From these analogous cases it would appear that the judgment 
rendered in the principal case was really an extension of the rule. 
The reasoning is nice, in the true sense of that word, but it bears 
the scars of a struggle on the part of the court to make the two 
bills germane. As the rule is generally understood, it is the 
subject matter of the two bills that must be germane. The cross 
bill concerned itself with the cruelty of the husband. The original 
bill with the competitive business of the wife. It is difficult to 
conceive how the one is akin to the other. The affirmative relief 
asked for by the wife was freedom from the husband's cruelty, 
and a divorce was the means of accomplishing this. True, the 
court has argued that if the divorce were granted, then the hus- 
band's right to the injunction would fail, and it is this connection 
that satifies the demand for the relevancy of the two bills. Is 
this not an extension of the rule? The connection as viewed by 
the court operates to deny the relief sought by the complainant, 
and by this indirection to relieve the defendant. In Mathiason v. 
St. Louis, cited above, the court, reasoning in the same manner, 
might have declared the factory a nuisance and the use of the 
drain would have necessarily been discontinued. Therefore, by 
the extension of the rule as laid down by the Michigan court, an 
original bill and a cross bill will be considered germane whenever 
the means of relief asked for in the cross bill is destructive of 
the right to seek the relief asked for in the original petition. 



COMMERCE — INTERSTATE COMMERCE — REGULATION CONSTITU- 
TIONALITY OF "WHITE SLAVE TRAFFIC ACT." 

The act of June 25, 1910, c. 395, 36 Stat., 825, known as the 
"White Slave Traffic Act," making it a criminal offence to know- 
ingly transport or to procure the transportation of women from 
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one state into another for immoral purposes, is not unconstitu- 
tional as an attempted infringement of the police powers belong- 
ing to the states, and is within the powers conferred on Congress 
by the commerce clause of the Constitution. The case of United 
States v. Westman, 182 Fed., 1017, so held. 

The constitutionality of this act is sought to b'e challenged on 
the ground that it is an unwarrantable attempt on the part of 
Congress to exercise police powers, which powers, generally 
speaking, belong to the states. The keeping, harboring and main- 
tenance of a woman wholly within the confines of a single state 
for purposes of prostitution was held to be a matter for the 
police regulations of the state and not of the United States. 
Keller v. U. S., 213 U. S., 138. But in the case under discussion 
the basis of the suit is the act of transportation, or causing to be 
transported, or aiding or assisting in the transportation by the pur- 
chase or supplying with tickets therefor, from one state into 
another ; the said transportation being for some unlawful purpose 
denounced by the law. 

The meaning of the word "commerce" has from time to time 
been interpreted to include sales of goods and commodities and 
intercourse necessary to accomplish the first. Swift v. United 
States, 196 U. S., 375, says, "Commerce is the sale or exchange of 
commodities, but that which the law looks upon as the body of 
commerce is not restricted to specific acts of sale or exchange. It 
includes the intercourse, all the initiatory and intervening acts, 
instrumentalities and dealings that directly bring about the sale or 
exchange." 

It was said in the Passenger Cases, 7 How., 283, "Commerce is 
defined to be an 'exchange of commodities.' But this definition 
does not convey the full meaning of the term. It includes naviga- 
tion and intercourse. That the transportation of passengers is 
part of commerce is not now an open question." And to the 
same effect is Butler Bros. Shoe Co. v. U. S. Rubber Co., 156 
Fed., 1, saying, "Importation from one state into another is the 
indispensable element of interstate commerce and every negotia- 
tion, contract, trade and dealing which contemplates and causes 
such importation, whether it be of goods, persons or information, 
is a transaction of interstate commerce." 
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Accordingly, acts requiring carriers to provide separate coaches 
for the transportation of white and colored passengers, and mak- 
ing it an offense for a passenger to refuse to occupy the car to 
which he is assigned by the conductor, are held valid in so far as 
they affect commerce wholly within the state, but invalid as to 
interstate passengers under the commerce clause of the federal 
constitution. Hart v. State, ioo Md., 595. And so the court 
said, "The thousands of people who daily pass and repass over the 
bridge from the Kentucky to the Ohio shore may be as truly 
said to be engaged in commerce as if they were shipping cargoes 
of merchandise from New York to Liverpool." Covington Bridge 
Co. v. Kentucky, 154 U. S., 204. 

The view taken of the meaning of commerce by the United 
States courts clearly allows the United States to legislate against 
the white slave traffic in the manner in which the "White Slave 
Traffic Act" provides. 



